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Legal Authority 
 
Section 319.24 (8), Florida Statutes, provides if there are one or more liens on a motor vehicle, the 

department may electronically transmit the lien to the first lienholder and notify the first lienholder 

of any additional liens. Subsequent liens may be electronically transmitted to the department and 

shall include the name and address of the person or entity satisfying the lien. When electronic 

transmission of liens and lien satisfactions are used, the issuance of a certificate of title may be 

waived until the last lien is satisfied and a clear certificate of title is issued to the owner of the motor 

vehicle. Section 319.28, Florida Statutes, provides for the transfer of ownership of a motor vehicle or 

mobile home by operation of law, to include repossession of a motor vehicle.  

 

http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=319.24&URL=0300-0399/0319/Sections/0319.24.html
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Section 319.28(1)(d), Florida Statutes, reads: “A mobile home that is repossessed is exempt from 

registration if the mobile home is not transferred or titled for occupancy.” 

  

Section 319.28(2)(b), Florida Statutes, provides that any lienholder who has repossessed a vehicle in 

Florida in compliance with the provisions of this section must apply to a Florida tax collector’s office 

or to the department for a certificate of title pursuant to section 319.323, Florida Statutes.  

 

Section 328.01 (3)(b), Florida Statutes, provides for the transfer of ownership of a vessel by operation 

of law, to include repossession of a vessel for non-fulfillment of contract. 

 
  
Description and Use 
 
This procedure provides information and instructions to assist tax collector employees, license plate 

agency employees, and Florida Highway Safety and Motor Vehicles (FLHSMV) in processing an 

application for the transfer of certificate of title following repossession for non-fulfillment of a 

contract. 

As of July 01, 2023, FLHSMV has updated the Form HSMV 82040 Application for Certificate of Title 

With/Without Registration. HSMV 82040 has been updated into three separate forms: 

• HSMV 82040 MV – Application for Certificate of Motor Vehicle Title - HSMV 82040 MV 

 

HSMV 82040 MV should be used when processing applications for certificate of title for the following 

vehicle types: 

o AU – Auto 

o BS – Bus 

o MC – Motorcycle 

o OH – Off-Highway 

o TO – Tools 

o TR – Truck 

o TT – Travel Trailers 

o VT – Vehicle Trailers 

 

• HSMV 82040 VS – Application for Certificate of Vessel Title – HSMV 82040 VS 

 

http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=319.28&URL=0300-0399/0319/Sections/0319.28.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=319.28&URL=0300-0399/0319/Sections/0319.28.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=319.28&URL=0300-0399/0319/Sections/0319.28.html
https://www.flhsmv.gov/pdf/forms/82040-mv.pdf
https://www.flhsmv.gov/pdf/forms/82040-vs.pdf
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HSMV 82040 VS should be used when processing applications for certificate of title for the following 

vehicle type: VS – Vessel 

 

• HSMV 82040 MH – Application for Certificate of Mobile Home – HSMV 82040 MH 

 

HSMV 82040 MH should be used when processing applications for certificate of title for the following 

vehicle type: MH – Mobile Home 

 

Effective July 01, 2023, all certificate of Florida titles issued for Vessels will be required to be 

processed using Form HSMV 82040 VS – Application for Certificate of Vessel Title. The signed Form 

HSMV 82041 will no longer be accepted in lieu of Form HSMV 82040 VS. 

 

FLHSMV anticipates accepting the current HSMV 82040 – Application for Certificate of Title 

With/Without Registration for Motor Vehicles and Mobile Homes until December 31, 2023. 

 

Effective January 01, 2024, all certificate of Florida titles issued for Motor Vehicles and Mobile Homes 

will be required to be processed using Forms HSMV 82040 MV – Application for Certificate of Motor 

Vehicle Title and HSMV 82040 MH – Application for Certificate of Mobile Home Title. 

 
Documentation Required and Special Instructions 
 
To comply with provisions of s. 319.28 and s. 328.01, Florida Statues, the motor vehicle, mobile home 
or vessel must be in the possession of the repossessor, and the following documentation must be 
submitted to a local tax collector’s office or license plate agency when applying for a Florida 
Certificate of Title: 
 
A.  When the motor vehicle, mobile home, or vessel is Titled In Florida With A Florida Lienholder 

and the lienholder is requesting a Florida Certificate Of Title, the following is required:  
 

1.   The Florida Certificate of Title showing the lienholder, unless the Division of Motorist 
Services (DMS) database reflects “Electronic Title.” 

 
 

https://www.flhsmv.gov/pdf/forms/82040-mh.pdf
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=319.28&URL=0300-0399/0319/Sections/0319.28.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=328.01&URL=0300-0399/0328/Sections/0328.01.html
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NOTE:  If the lien has been satisfied on the certificate of title, submit a letterhead affidavit from the 
lienholder stating the lien was satisfied in error.  

 
• If a subsequent lien exists, the application must be accompanied by one of the 

following:  
 

(1) A lien satisfaction 
 

When a Tax Collector office is removing or satisfying a stop, the user must create a scan 
coversheet with the necessary documentation and submit this to the Department with your 
Transaction Summary Report to be imaged. 

 
or,  

 
• A copy of the form Repossession Notice to Subsequent Lienholder - HSMV 82048, or 

a copy of the notice of intent to repossess, on letterhead stationery.  
 

• The original or certified copy of the post office returned receipt for the certified mail 
or the returned unclaimed certified letter, which was sent to the subsequent 
lienholder. 

 
• If the title is not available, submit an affidavit stating the certificate of title has been 

lost or destroyed, unless the DMS database reflects “Electronic Title.” 
 

NOTE:  As stated in s. 319.28(2)(b), Florida Statues, the primary lienholder must notify any 
subsequent lienholders of their intent to repossess. The subsequent lienholder has 15 
calendar days after the date the notice was mailed to provide written protest to the 
department at which time an administrative stop will be placed on the DMS database. Since 
there is a period of 15 calendar days, not including the date of the notification, for the 
subsequent lienholder to notify the department, any applications received within that 15 day 
time period should be rejected. The lienholder must resubmit the application after the 15 day 
time period has passed. 

 
2.  Form HSMV 82040, Application for Certificate of Title with/without Registration, or HSMV 

82041, Application for Vehicle/Vessel Certificate of Title and/or Registration, accurately 
completed. 

 

https://www.flhsmv.gov/pdf/forms/82048.pdf
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=319.28&URL=0300-0399/0319/Sections/0319.28.html
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NOTE: A copy of the front and back of the lien instrument is required for vessels, showing the 
lienholder and secured customer’s name, a complete description of the vessel including the 
year, make, hull identification number and the date the lien instrument was executed. The 
lienholder’s address does not have to be shown on the contract. If no lien instrument is 
available, refer to DMS Procedure TL-07, section II, A, 3. A verbal contract between owner and 
lienholder is not acceptable. A lienholder does not have to take title in their name prior to 
selling the repossessed vessel. Refer to II, E & F in this procedure for instructions on 
transferring the certificate of title to a purchaser. 

 
3.      Florida sales tax or specify the sales tax exemption information on an accurately 

completed form HSMV 82040, Application for Certificate of Title with/without 
Registration, or form HSMV 82041, Application for Vehicle/Vessel Certificate of Title 
and/or Registration.  

 
4.      A non-use affidavit if the transaction is on a motor vehicle or vessel. If a non-use affidavit 

is completed for the vessel, the FL number must still be transferred. However, if the 
lienholder intends to use the motor vehicle or vessel on Florida highways or waterways, 
it must be registered. If the transaction is based on a mobile home, a decal is not 
required if the lienholder who is repossessing intends to transfer its ownership and it 
remains unoccupied.  

 
5.     Title fees. 

 
B.  If the motor vehicle or mobile home is Titled In Florida With An Out-Of-State Lienholder, the 

lienholder Must Apply For A Certificate Of Title.  
 

Submit all documentation required in Documentation Required and Special Instructions 
Section, A, 1-5, of this procedure, if applying for a Certificate of Title.  
 

C.  If the motor vehicle is Titled Out Of State With A Florida Lienholder, and the motor vehicle 
was repossessed in Florida, the lienholder must apply for a certificate of title in Florida. 
Follow the instructions provided in Documentation Required and Special Instructions 
Section, A, 2-5, of this procedure and submit the following:  

 
1.     The out of state proof of ownership or verification of the title/lien status from that state.  
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2.    Form Vehicle Identification Number and Odometer Verification - HSMV 82042, accurately 
completed by the lienholder with the motor vehicle identification number verified by one 
of the four officials shown on the lower portion of the form.  

 
Form HSMV 82040, Application for Certificate of Title with/without Registration, may be 
used in lieu of the above listed form.  

 
Verification is not required for a mobile home; any trailer or semi trailer with a net weight of 
less than 2,000 pounds; or any travel trailer, camping trailer, truck camper, or fifth-wheel 
recreation trailer. 

 
D.  If the motor vehicle is Titled Out Of State With An Out-Of-State Lienholder, the Florida 

applicant must apply for a certificate of title.  
 

The motor vehicle must be physically located in the state of Florida.  
 

Follow the instructions provided in Documentation Required and Special Instructions 
Section, A, 2-5, of this procedure and submit the following: 

 
1. Form HSMV 82042, Vehicle Identification Number and Odometer Verification, accurately 

completed by the lienholder with the motor vehicle identification number verified by one 
of the following only:  
 
•       A Florida law enforcement officer. They must include their agency name and badge   

number along with their signature and printed name.  
 
•  A Florida DMS/tax collector employee. They must include their county and agency 

name along with their signature and printed name.  
 
•  A Florida DMS compliance examiner/inspector. They must include their badge 

number along with their signature and printed name.  
 
•  A Florida licensed dealer or a Florida auction with a VF, VI or VA license. They must 

include their dealership/auction name and dealer license number along with the 
agent’s signature and printed name. 

 
Note:  If the vehicle identification number VIN is verified by a Florida auction, the     

verification must be submitted on their letterhead stationery.  

https://www.flhsmv.gov/pdf/forms/82042.pdf
https://www.flhsmv.gov/pdf/forms/82042.pdf
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Form HSMV 82040, Application for Certificate of Title with/without Registration, may 
be used in lieu of the above listed form.  
 
Verification is not required for a mobile home; any trailer or semi trailer with a net 
weight of less than 2,000 pounds; or any travel trailer, camping trailer, truck camper, 
or fifth-wheel recreation trailer. 

 
2.    The out-of-state proof of ownership or verification of the title/lien status from that state.  

 
3.  An official out-of-state affidavit of repossession from the state not issuing a certificate of 

title to a lienholder. Those states and their respective affidavit forms are listed as Exhibit 
B. 

 
Note:    The state of “title” would be the determining factor for the repossession.  
 
Example: Texas title, Louisiana lienholder. Since the state of title would be Texas, the form 

listed (for Texas) in Exhibit B would be required. 
 
E.  When the Florida Certificate Of Title Is Available, And The Vessel Is Being Transferred To A 

New Owner, the following documentation must be submitted:  
 

Follow the steps provided in Documentation Required and Special Instructions Section,  
A, 1-5, of this procedure along with a properly executed form HSMV 87008, Application for 
Transfer of Title and Registration on a Repossessed Vessel in Default of Contract. 

 
NOTE: If the lien has been satisfied on the certificate of title, submit a letterhead affidavit 
from the lienholder stating the lien was satisfied in error. 

 
F.  If the vessel is titled out of state with a Florida lienholder or an out of state lienholder, the 

Florida applicant or the lienholder may apply for a certificate of title. Follow the steps 
provided in Documentation Required and Special Instructions Section, A, 2-5, of this 
procedure along with the following documentation:  

 
1. The out of state proof of ownership.  

 
2.   An affidavit stating all repossession laws were followed in the state of repossession. 
 

https://www.flhsmv.gov/pdf/forms/87008.pdf
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Miscellaneous Information 
 
A. A certified copy of the lien contract is no longer required on a repossessed motor vehicle. 

However, a copy of the lien contract is required on a repossessed vessel.  
 
B. When a motor vehicle or vessel has been repossessed and the lien should have been assigned to 

a new lienholder due to a name change or a loan buy-out, form Notice of Lien - HSMV 82139, must 
be accurately completed by the assignee and assignor of the lien. The lienholder must apply for a 
certificate of title. A $3 lien reassignment fee must be collected in addition to the title fees.  

 
C. When a customer has defaulted on a lien contract and there is a co-signer on the contract who 

wishes to pay off the lien, the co-signer may have the lien reassigned to them on form HSMV 
82139, Notice of Lien, as lienholder against the owner, until the lien has been paid in full. If the 
contract remains in default, the new lienholder (co-signer) can then apply for a repossession 
certificate of title.  

 
D. If a floor planner repossesses a motor vehicle(s) or vessel(s) under a Floor Plan Agreement and 

they are not shown on the title(s) as lienholder or not shown in the reassignment chain on the 
MCO, they must submit a copy of the agreement. If the motor vehicles or vessels are not under 
separate agreements, a listing of all the motor vehicles or vessels should be attached. This listing 
must include a description of the motor vehicle or vessel subject to repossession. If the 
agreement states, “For all stock owned or acquired by the dealer,” or any statement to that effect 
or wording, the list is not required. If the floor planner is not shown on the title record as the 
lienholder or not shown in the reassignment chain on the MCO, they must submit a copy of their 
Floor Plan Agreement along with the application for title and the certificate of title (for the 
repossessed motor vehicle or vessel) which was completed for transfer to the dealership. If the 
title is not available and the motor vehicle or vessel is not on the list as described above, the floor 
planner must submit proof that the motor vehicle or vessel was in the dealer’s inventory at the 
time of repossession.  

 
E. Only the first lienholder shown on the certificate of title has repossession rights. A subsequent 

lienholder cannot apply for a repossession certificate of title, until they become the first 
lienholder.  

 

https://www.flhsmv.gov/pdf/forms/82139.pdf
https://www.flhsmv.gov/pdf/forms/82139.pdf
https://www.flhsmv.gov/pdf/forms/82139.pdf
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F. A Final Judgment in Replevin must direct the department to issue a certificate of title in the name 
shown in the judgment for a specifically described motor vehicle or mobile home. 

 
G. When an MCO (Manufacturer’s Certificate of Origin) is assigned to an owner, but an original 

certificate of title (in the name of the owner) has not been issued and the motor vehicle or vessel 
has been repossessed, the original certificate of title must be issued in the owner’s name 
showing the lien, before the repossession certificate of title can be issued to the lienholder.  

 
 

H. When an application for a repossession certificate of title has been applied for and the motor 
vehicle or vessel has been reported stolen while in the possession of the lienholder, before a title 
may be issued, the lienholder must submit a copy of the police report and a signed affidavit 
stating the motor vehicle or vessel was stolen while in their possession and the loan is in default.  

 
I. If there is a lien and it is not shown on the certificate of title, a form HSMV 82139, Notice 

 of Lien, and the lien recording fee must be submitted. If unable to obtain a form 
 HSMV 82139, Notice of Lien, refer to DMS Procedure TL-07.  

 
J. A Writ of Replevin only authorizes the sheriff to recover the motor vehicle, mobile home or vessel 

from the defendant and to deliver said property to the plaintiff. If an application is submitted 
with only a Writ of Replevin it must be rejected. The applicant should be advised to resubmit the 
Writ of Replevin and follow all instructions outlined in this procedure.  

 
K. Any lienholder who has repossessed a vehicle in Florida in compliance with the provisions of 
       s. 319.28, Florida Statutes, must apply for a Florida certificate of title.  
 
L. The following link will take you to a website which allows you to search by an institution’s name 

to determine if the entity has been closed or renamed:  
 

https://www.fdic.gov/bank/individual/failed/banklist.html 
 
M. When a certificate of title (for repossession) has been issued in error, the certificate of title must 

be mailed to the following address, along with an affidavit of explanation, in order for it to be 
cancelled and the previous record reinstated:  

 

https://www.flhsmv.gov/pdf/forms/82139.pdf
https://www.flhsmv.gov/pdf/forms/82139.pdf
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=319.28&URL=0300-0399/0319/Sections/0319.28.html
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Department of Highway Safety and Motor Vehicles 
ATTN: Title and Registration Issuance 
2900 Apalachee Pkwy, MS# 72 
Tallahassee, Fl. 32399-0620 

 
N.  The name of the lienholder and at least one of the secured customers on the vessel certificate 

of title and lien contract must match; unless it can be determined they are one and the same.  
 
O.  A documentation check list is attached to this procedure as Exhibit A.  
 
P.  An “Out of State Repossession Form Number Chart” for states not issuing certificates of title 

to lienholders is attached to this procedure as Exhibit B. 
 
Q.  A “Definitions” page is attached to this procedure as Exhibit C.  
 
R.  A copy of a Writ of Replevin is attached to this procedure as Exhibit D.  
 
S.  A copy of a Final Judgment of Replevin is attached to this procedure as Exhibit E. 
 
 
Revision(s) to Procedure 
 
06/26/23 Added instructions for the new Form HSMV 82040s 
 
1/19/23 Added the procedure to the new format. 
Revision(s) to this Procedure: Removed all certificate of repossession information due to removal 
from s. 319.28, Florida Statutes, and renumbered items as necessary and changed the term “from” to 
“after” on page 2 for clarification. 
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Exhibit A   
 

TRANSFER OF TITLE FOLLOWING REPLEVIN OR REPOSSESSION CHECK LIST 
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Exhibit B 
 

OUT-OF-STATE REPOSSESSION FORM NUMBER CHART 
 

 



Revision Date:  06/26/23  Page 13 of 16 
Effective Date:  Immediately 

 
 
 
 
 

 
Exhibit C 

 
DEFINITIONS 

 
DEFAULT   Failure to meet financial obligations. 
 
REPOSSESSION  To resume physical possession of a motor vehicle or mobile home in 
     Default of the payment of installments due. 
 
REPLEVIN   The recovery by a person of goods claimed to be wrongfully taken.  
 
WRIT OF REPLEVIN A legal document signed by a Judge that authorizes the sheriff to 

recover a motor vehicle or mobile home from the defendant and to 
deliver said property to the plaintiff. 

 
FINAL JUDGMENT legal document signed by a Judge that awards the motor vehicle or  
IN REPLEVN   a mobile home and any restitution to the plaintiff. 
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Exhibit D 

    
WRIT OF REPLEVIN 
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Exhibit E 
 

IN THE CIRCUIT COURT OF THE 
SECOND JUDICAL CIRCUIT, IN AND 
FOR NOWHERE COUNTY, FLORIDA 
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