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POLICY MAINTENANCE ADMINISTRATOR: Chief, Bureau of Personnel Services

PURPOSE/SCOPE: To establish Department policy and procedures for resolving
claims of unlawful discrimination. Sexual harassment is a particular form of unlawful
discrimination.

l. AUTHORITY

Title VI of the Civil Rights Act of 1964, Federal Law

Title VIl of the Civil Rights Act of 1964, Federal Law

Civil Rights Restoration Act of 1987, Federal Law

Chapter 760, Florida Statutes, Discrimination; Minority Representation

Chapter 110.105, Florida Statutes, Employment Policy of the State

Chapter 112.044, Florida Statutes, Discrimination Based on Age

Chapter 60L-36, Florida Administrative Code, Conduct of Employees

Section 20.055, Agency Inspector Generals

Governor’s Executive Order 11-03 and Code of Ethics, Effective January 4, 2011

Il. RELATED POLICIES

MP 3.06, Disciplinary Process

MP 11.07, Internal Audit Compliance and Investigations

Executive Director Effective Date
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http://www.justice.gov/crt/about/cor/coord/titlevi.php�
http://www.eeoc.gov/laws/statutes/titlevii.cfm�
http://www.justice.gov/crt/grants_statutes/legalman.php�
http://www.flsenate.gov/statutes/index.cfm?App_mode=Display_Statute&URL=0700-0799/0760/0760ContentsIndex.html&StatuteYear=2010&Title=%2D%3E2010%2D%3EChapter%20760�
http://www.flsenate.gov/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0110/Sections/0110.105.html�
http://www.flsenate.gov/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0112/Sections/0112.044.html�
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=60L-36�
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http://edocs.dlis.state.fl.us/fldocs/governor/orders/2011/11-03-ethics.pdf�
http://www.flgov.com/wp-content/uploads/2011/01/SKMBT_C35311010412530.pdf�
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[Il. DEFINITIONS

A.

Claimant- A member of the Department alleging unlawful discrimination. However,

any person other than a member who files a written allegation of unlawful
discrimination will receive a written reply to their concerns.

Hostile Work Environment- occurs when severe and persistent unwelcome

comments or conduct based on age, race, color, gender, sexual harassment,
religion, national origin, disability, veteran status, marital status, or on any other
legally protected characteristic, unreasonably interferes with a member’s or a
group of members’ work performance.

. Intake Officer- The Chief of Personnel Services has been designated by the

Executive Director to receive, assess and facilitate resolution of claims of
discrimination.

Office of Employee Relations (OER)- The section in the Bureau of Personnel
Services designated to assist members and claimants with questions about
unlawful discrimination, provide information to the Intake Officer and the
Inspector General as needed, track the filing of claims of unlawful discrimination,
assist with ensuring their prompt and proper handling, and to keep a record of
their ultimate resolution.

Sexual Harassment- A type of unlawful discrimination which consists of
unwelcome sexual advances, requests for sexual favors and other verbal, written
or physical conduct of a sexual nature including displays of sexually oriented
images, when this conduct explicitly or implicitly affects an individual's
employment and unreasonably interferes with an individual’s work performance
or creates a hostile work environment. The victim as well as the harasser may
be a woman or a man. The victim does not have to be of the opposite sex. The
harasser can be the victim's supervisor, an agent of the employer, a supervisor in
another area, a co-worker or a non-employee such as a vendor. The victim does
not have to be the person harassed but could be anyone affected by the
offensive conduct.

Unlawful Discrimination- To create barriers, deny access, make employment
decisions or create a hostile work environment on the basis of age, race, color,
gender, sexual harassment, religion, national origin, disability, veteran status,
marital status or on any other basis protected under the law. Acts may be
directed towards, or affect, one person or a group of people. Intent to
discriminate is not necessary. Examples of unlawful discrimination include slurs,
derogatory comments, gestures, physical behaviors or “jokes” about age, race,
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V.

color, gender, religion, national origin disability veteran’s status, marital status or
on any other basis protected under the law.

G. Denial of Benefits and Participation- No person shall, on the grounds of race,
color, or national origin as provided by Title VI of the Civil Rights Act of 1964, and
the Civil Rights Restoration Act of 1987, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any
program or activity.

POLICY

The Department of Highway Safety and Motor Vehicles is committed to eliminating
unlawful discrimination in the workplace. The Department further assures that every
effort will be made to ensure nondiscrimination in all of its programs and activities,
whether those programs and activities are federally funded or not.

The Department will provide initial education to all members upon employment
through New Member Orientation and will provide a copy of this policy and periodic
reminders to all members thereafter, about identifying and avoiding unlawful
discrimination.

The Department will act swiftly and at a high level to resolve any claims of unlawful
discrimination and will treat them with the greatest degree of confidentiality possible.
Where violations are confirmed, steps taken will be in relation to the seriousness or
duration of the unlawful acts and may include disciplinary or administrative action up
to and including dismissal, in accord with Department Policy 3.06, Disciplinary
Process.

Retaliation against any member who makes a report of unlawful discrimination, or
provides information as a witness, is prohibited. Retaliatory actions shall subject the
perpetrator of such actions to discipline or to administrative action, if the person is
not subject to the disciplinary process. Any individual against whom such retaliatory
action has allegedly been taken may file a complaint with the Intake Officer.

NOTICE TO EMPLOYEES

A. Upon employment, each department member will receive information regarding
this policy.
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VI.

VII.

B.

Members are required to read this policy, ask questions about it if needed, and
then acknowledge receipt of the policy. Members will periodically be reminded to
identify and avoid acts of unlawful discrimination.

Non-supervisory members are to report any incidents of unlawful discrimination
which they reasonably suspect or have reported to them, to their supervisor and
to OER at (850) 617-3202.

Members with complaints may contact the Florida Commission on Human
Relations (FCHR) at 2009 Apalachee Parkway Suite 100, Tallahassee, FL
32301. Telephone: (850) 488-7082 or Toll-Free: (800) 342-8170, Fax: (850) 488-
5291, web address http://fchr.state.fl.us. Members with complaints may also
contact the United States Equal Employment Opportunity Commission (EEOC) at
the Miami District EEOC Office, One Biscayne Tower, 2 South Biscayne Blvd.,
Suite 2700, Miami, Florida 33131. Telephone: (800) 669-4000 and Fax: (305)
808-1855. The EEOC has a Tampa Area Office at 501 East Polk Street, 10th
Floor, Tampa, FL 33602. Telephone: (813) 228-2310. The web address through
which both offices may be reached is http://www.eeoc.gov.

SUPERVISORY RESPONSIBILITY

A.

Supervisors are responsible for identifying and reporting incidents of unlawful
discrimination which they know of, reasonably suspect or have reported to them.
Supervisors should not undertake investigation of such incidents. They must
notify their chain of command and the Office of Employee Relations at (850) 617-
3202. OER will advise the supervisor or refer them to the Intake Officer or the
Inspector General based on the circumstances.

Supervisors are required to set the standard for non-discriminatory behavior,
ensure members are aware of the different types of unlawful discrimination.

Supervisors who allow such conduct, are aware of it, or who are found to be
participants, will be subject to disciplinary or administrative action, up to and
including dismissal.

CLAIMS OF UNLAWFUL DISCRIMINATION

A.

A claimant of unlawful discrimination should contact the Intake Officer. The
claimant’s concerns will be treated with respect and the degree of confidentiality

Revision Date: 07/08/13


http://fchr.state.fl.us/�
http://www.eeoc.gov/�

STATE OF FLORIDA
Department of Highway Safety and Motor Vehicles

SUBJECT POLICY | PAGE

CLAIMS OF DISCRIMINATION 3.05 50of5
TO INCLUDE SEXUAL HARASSMENT

that can be maintained will be explained at the time. All complaints will be
treated seriously, carefully and promptly. Information about the complaint will be
shared on a need-to-know basis only.

. To avoid misunderstanding and to be sure the needed information is given, the
claimant should put his or her exact complaint in writing, listing times and dates
as known, and the names and contact information of witnesses, if any.

. The Intake Officer will consult with appropriate department managers, the
Inspector General, and evaluate the claim to determine whether further inquiry or
investigation is necessary.

. OER will initiate an inquiry the same business day or the next business day
following receipt of a claim of discrimination and then refer to the Inspector
General for investigation, if necessary. Investigative activities will be handled by
the Inspector General in accordance with Department Policy 11.07, Internal Audit
Complaints and Investigations.

. After evaluation of the written complaint of discrimination, disciplinary or
administrative action will occur and appropriate parties will be notified as needed.

Revision Date: 07/08/13
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