
Executive Director 
SIGNED ORIGINAL ON FILE 

Effective Date 
01/01/1997 

Page 
1 of 6 

Revision Date 
05/17/2012 

 

 

 
SUBJECT 
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POLICY NUMBER 
3.04 

 
POLICY MAINTENANCE ADMINISTRATOR: General Counsel 

PURPOSE/SCOPE: To establish policy and procedures for DHSMV members for 
approval to campaign for or be appointed to public office. 

 
 
I. AUTHORITY 

 
Section 99.012, Florida Statutes, Candidates  

 
Section 110.233(4), Florida Statutes, State Employment 
  
Section 120.57, Florida Statutes, Administrative Procedure Act 
 
Chapter 60L-36.002, Florida Administrative Code, Political Activities 
 
Governor’s Executive Order 11-03 and Code of Ethics, Effective January 4, 2011 
 
5 U.S.C. s.1501-1508, Hatch Act 
 

II. DEFINITIONS 

 
A. Hatch Act- A federal law which prohibits state or local officers or employees from 

running for a partisan public office without resigning their position if their principal 
employment is in connection with an activity which is financed in whole or in part by 
loans or grants from the federal government. 

 
B. Local Public Office- An elected office in a local government unit, such as a county, 

municipality or district.  
 

C. Member- Senior Management Service, Selected Exempt Service, Career Service, 
Other Personal Service employees of the Department of Highway Safety and Motor 
Vehicles (DHSMV) who have been employed at least one full year, including 
volunteers regardless of time served. 

 
D. Officer- A person, whether elected or appointed, who has the authority to exercise 

the sovereign power of the state pertaining to an office recognized under the State 
Constitution or laws of the State. 

 

http://www.flsenate.gov/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0000-0099/0099/Sections/0099.012.html
http://www.flsenate.gov/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0110/Sections/0110.233.html
http://www.flsenate.gov/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0120/Sections/0120.57.html
https://www.flrules.org/gateway/RuleNo.asp?ID=60L-36.002
http://edocs.dlis.state.fl.us/fldocs/governor/orders/2011/11-03-ethics.pdf
http://www.flgov.com/wp-content/uploads/2011/01/SKMBT_C35311010412530.pdf
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t05t08+156+0++()%20%20AN
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III. POLICY 
 

This policy is designed to ensure DHSMV’s members adherence to Federal and State 
statutory requirements and the rules of the Department of Management Services 
(DMS) for campaigning or running for public office.   

 
 

IV. ROLES AND RESPONSIBILITIES 
 

A. A member who desires to run for a local public office will submit a written request 
for authorization, before engaging in any campaign related activity, including 
fundraising, at least 45 days before the deadline for qualifying for the office.  
 

B. A member who desires to apply for appointment to a public office will submit a 
written request for authorization before filing the application for appointment. 

 
 

V. PROCEDURES 
 

In no instance will a member be approved to run for any local public office other than a 
local office while employed by the State. 
 
A. Campaigns for Public Office 

1.  Filing a Request 
a. The written request shall:  

(1) Identify the title of the public office sought;  
(2) Contain a summary of the duties of the office sought;  
(3) Describe the hours of work involved in holding the office;  
(4) Describe any effects campaigning for office will have on the member's 

regular duties;  
(5) Describe any effects holding office will have on the member's regular 

duties;   
(6) Contain the amount of compensation which the member will receive if 

elected; 
(7) Disclose whether or not it is a partisan or non-partisan race;  
(8) Describe the member’s present duties and responsibilities with the 

Department, to include whether the member is funded by any loans, 
grants or salary from the federal government. 

(9)  State whether the member intends to resign if elected. 
b. The member will submit the request to the Executive Director with copies to 

the member's division director and the member's immediate supervisor.  
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2. Review by the Executive Director 
a. The Executive Director or designee will review the request and determine 

whether the candidacy or duties of the office involves an interest which 
conflicts or an activity which interferes with the member's employment with 
DHSMV and will grant or deny the request.  Questions regarding conflicts of 
interest should be directed to the General Counsel’s Office. 

b. The decision to grant or deny the authorization to run for public office will be 
made in writing, state the reasons for the determination with specificity, and 
be issued within ten days of receipt of the request in the Office of the 
Executive Director. 
(1) If the request is denied by the Executive Director, only Career Service 

members have a right to appeal the decision.  The appeal process is as 
follows:  
(a) a written request for hearing will be filed with the Office of the 

Executive Director within 20 days of the date the member received 
the written notice of denial;  

(b) the hearing will be held before the Executive Director or designee; 
(c) the hearing will be held pursuant to Section 120.57, Florida Statutes. 

(2) If authorization is granted by DHSMV to a member, it will be forwarded to 
DMS within ten days with a recommendation and the reasons for 
approval.  
(a) DMS has ten days to approve or deny the request in writing, 

specifying the reasons.  DMS will furnish a copy of the letter of 
approval or disapproval to the member.  

(b) If the request is denied by DMS, a career service member has a right 
to a hearing as follows:  

 the written request for hearing will be filed with the Secretary 
of the DMS within 20 days of the date the member received 
the written notice of denial;  

 the hearing will be held before the Secretary or designee; and 

 the hearing will be held pursuant to Section 120.57, Florida 
Statutes. 

(c) Requests which have been approved by the Executive Director or 
designee and DMS are to be forwarded to the Office of Employee 
Relations, Bureau of Personnel Services along with all associated 
documentation.  This material will be maintained in the member’s 
personnel file. 

(d) If the request is approved and the race is partisan, it will be 
conditioned upon review by the Department of Justice, Office of 
Special Counsel for a determination on the applicability of the Hatch 
Act.  If the Office of Special Counsel determines the member falls 
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under the provisions of the Hatch Act, the member will be required to 
resign to run. 

c. If necessary, the Executive Director or designee will request an opinion from 
the Department of Justice, Office of Special Counsel, regarding application 
of the Hatch Act. 

3. Special Considerations 
a. The member will be required to take a leave of absence to campaign for the 

office.  
(1) The leave of absence will begin when the member qualifies as a 

candidate. 
(2) The Department may allow the member to use accrued annual or 

compensatory leave credits during the leave of absence.  Use of sick 
leave is prohibited during such absence.  

b. If the member is elected and the position conflicts or interferes with their 
state employment, the member will be required to resign. 

4. Prohibitions 
a. No public campaign activity may be undertaken prior to receiving approval to 

run for office as provided within this policy.  Public campaign activities 
include but are not limited to:  
(1) announcing one's candidacy; 
(2) hiring a campaign manager;  
(3) preparing or distributing leaflets, cards or other campaign paraphernalia;  
(4) appointing a campaign treasurer;  
(5) setting up a campaign fund or bank account;  
(6) accepting campaign contributions;  
(7) incurring campaign expenditures;  
(8) circulating signature petitions; and 
(9) soliciting support of any kind. 

b. Public campaign activities identified above may be undertaken following 
approval to run for office as provided in this policy, subject to the following: 

 (1) A member will not take an active part in their political campaign while on 
duty. 

 (2) A member will not use state space, personnel, time, equipment, or 
supplies in their political campaign.  

 (3)Photos or other literature depicting the member in their division’s uniform 
may not be used. 

 (4) Members will not in any way imply or suggest that their campaign is 
endorsed or supported by their division or the Department.  

5. Hatch Act 
Any member whose duties fall under the Hatch Act will be required to resign 
their position.  The Department will request an official opinion from the 
Department of Justice, Office of Special Counsel on the member’s behalf.  Prior 
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to an official opinion being received from OSC or DMS in the case of Career 
Service employees, the member will decide whether or not to begin public 
campaign activities pursuant to the conditions listed above.  Penalties for 
violation of the Hatch Act are either removal from the office to which you are 
elected, dismissal from employment or no action taken.  A member will not be 
allowed to opt out of duties nor will a member’s duties be changed to avoid the 
application of the Hatch Act. 

 
B.  Appointments to Public Office 

1. Filing a Request 
a. The written request shall:  

(1) Identify the title of the public office sought;  
(2) Contain a summary of the duties of the office sought;  
(3) Describe the hours of work involved in holding the office;  
(4) Describe any effects holding office will have on the member's regular 
      duties;   
(5) Contain the amount of compensation which the member will receive if  
      appointed; 
(6) Disclose whether or not it is a partisan or non-partisan office;  
(7) Describe the member’s present duties and responsibilities with the 
     Department, to include whether the member is funded by any loans, 
     grants or salary from the federal government. 

b. The member will submit the request to the Executive Director with copies to 
the member's division director and the member's immediate supervisor.  

2. Review by the Executive Director 
a. The Executive Director or designee will review the request and determine 

whether the public office applied for involves an interest which conflicts or an 
activity which interferes with the member's employment with DHSMV.  The 
Executive Director will either grant or deny the request.  Questions regarding 
conflicts of interest should be directed to the General Counsel’s Office. 

b. The decision to grant or deny the authorization to apply for a public office will 
be made in writing, state the reasons for the determination with specificity, 
and be issued within ten days of receipt of the request in the Office of the 
Executive Director. 
(1) If the request is denied by the Executive Director, only Career Service 

members have a right to appeal the decision.  The appeal process is as 
follows:  
(a) a written request for hearing will be filed with the Office of the 

Executive Director within 20 days of the date the member received 
the written notice of denial;  

(b) the hearing will be held before the Executive Director or designee; 
(c) the hearing will be held pursuant to Section 120.57, Florida Statutes. 
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(2) If authorization is granted by DHSMV to a member, it will be forwarded to 
the Department of Management Services within ten days with a 
recommendation and the reasons for approval.  
(a) DMS has ten days to approve or deny the request in writing, 

specifying the reasons.  DMS will furnish a copy of the letter of 
approval or disapproval to the member.  

(b) If the request is denied by DMS, a career service member has a right 
to a hearing as follows:  

 the written request for hearing will be filed with the Secretary 
of the DMS within 20 days of the date the member received 
the written notice of denial;  

 the hearing will be held before the Secretary or designee; and 

 the hearing will be held pursuant to Section 120.57, Florida 
Statutes. 

(c) Requests which have been approved by the Executive Director or 
designee and DMS are to be forwarded to the Office of Employee 
Relations, Bureau of Personnel Services along with all associated 
documentation.  This material will be maintained in the member’s 
personnel file. 

 


