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UNITED STATES
SUPREME COURT

Review of police officer’s
pager texts did not violate
the Fourth Amendment.

The City contracted with Arch Wireless to
provide pagers to its police officers. The
contract capped the number of messages
that could be sent and received. The City
incurred extra charges for extra messages
that were transmitted beyond the cap.
When some of the officers exceeded their
monthly limit, the police chief sought to
determine whether the cap should be
raised. He collected the text messages from
Arch Wireless, the provider, and ultimately
discovered that Officer Quon was sending
not only personal texts but sexually explicit
ones. Eventually Officer Quon was
disciplined. He sued the City for violation of
his Fourth Amendment rights and for
violating the Federal Stored
Communications Act.

The Ninth Circuit determined that Quon had
a reasonable expectation of privacy in his
text messages and that the search of the
texts was not reasonable. The Court
suggested that there would have been less
obtrusive means to determine whether the
contract needed to be modified.

The United States Supreme Court reversed
the Ninth Circuit. “Because the search of
Quon’s text messages was reasonable,
petitioners did not violate respondents’
Fourth Amendment rights....”

[City of Ontario v. Quon, 06/17/10]
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Thompkins’ silence during
an interrogation did not
invoke his right to counsel.
A suspect’s Miranda right
to counsel must be
invoked “unambiguously.”

By a 5-4 vote, the Court for the first time
made two things clear about Miranda rights:
first, if a suspect does not want to talk to
police — that is, to invoke a right to silence
— he must say so, with a clear statement
because it is not enough to sit silently or to
remain uncooperative, even through a long
session.

Second, if the suspect finally answers a
suggestive question with a one-word
response that amounts to a confession,
that, by itself, will be understood as a
waiver of the right to silence and the
statement can be used as evidence. Even
after a three hour interrogation there was
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no evidence that the statement was
coerced.

Police need not obtain an explicit waiver of
that right. The net practical effect is likely to
be that police, in the face of a suspect’s
continued silence after being given Miranda
warnings, can continue to question him,
even for a couple of hours, in hopes
eventually of getting him to confess.

[Berghuis v. Thompkins, 06/01/10]
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Miranda warnings were
sufficient and adequate
under both the Florida and
United States
Constitutions.

Miller was convicted and sentenced to
death for the first-degree murder of Jerry
Smith. Miller was also convicted of the
attempted first-degree murder of Larry
Haydon, burglary of a dwelling with a
battery therein, and attempted robbery with
a deadly weapon. Miller appealed his
convictions and sentences.

In one issue, Miller contended *“the trial
court erred in denying his motion to
suppress his confession because the
Miranda warnings failed to advise him that
he had the right to free appointment
counsel during questioning.” Miller asserted
that “under Powell, he was given a

narrower and less functional warning than
that required by Miranda because he was
not advised of the right to appointed
counsel both before and during the
interrogation.” The Court determined that
“Powell does not dictate the result desired
by Miller.”

Once a suspect is properly
advised of his right to the
presence of counsel before
and during the interrogation,
there is no requirement that
the suspect again be
additionally advised that he
has the right to have counsel
appointed during questioning.

The Court held Miller's suppression motion
was properly denied because “Miller was
fully informed of his right to have counsel
appointed,” and the warnings Miller
received “were sufficient and adequate
under the Florida and United States
constitutions.” The Court found Miller’s
death sentence “proportionate  when
compared with other capital cases” and
affirmed Miller's convictions and sentences.

[Miller v. State, 06/03/10]
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ATTORNEY
GENERAL OPINION

The Attorney General opined that pursuant
to section 401.465(2)(a), Florida Statutes
(2010), any public agency employee whose
duties and responsibilities include
answering, receiving, transferring, and
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dispatching functions related to 911 calls or
supervising or serving as the command
officer to a person or persons having these
duties and responsibilities at a public safety
answering point is required to be certified
by the Department of Health by October 1,
2012.

Training requirements are dependent upon
personnel's length of employment as a 911
public safety telecommunicator

2010 LEGISLATIVE
SUMMARIES

FDLE CRIMINAL LAWS
UPDATE

o
FDLE - 2010
Legislative Summary.|

DHSMV TRAFFIC LAWS
UPDATE

|£—ﬂ

10Summary.doc.doc

Approved by:
Robin F. Lotane, General Counsel
Michael J. Alderman, Deputy General Counsel

Edited By:

Judson M. Chapman, Senior Assistant General Counsel
Peter N. Stoumbelis, Senior Assistant General Counsel
Heather Rose Cramer, Assistant General Counsel
Jason Helfant, Assistant General Counsel

Kimberly Gibbs, Assistant General Counsel

Douglas D. Sunshine, Assistant General Counsel
Sandee Coulter, Assistant General Counsel

M. Lilja Dandelake, Assistant General Counsel

Jim Fisher, Senior Assistant General Counsel

Damaris Reynolds, Assistant General Counsel

Richard Coln, Senior Assistant General Counsel

The materials presented are a compilation of cases
from the Attorney General's Criminal Law Alert and
Appellate Alert as well as summaries from the Office
of General Counsel. They are being presented to
alert the Division of Florida Highway Patrol and the
Division of Driver Licenses of legal issues and
analysis for informational purposes only. The

purpose is to merely acquaint you with recent court
decisions. Rulings may change with different factual
situations. All questions should be directed to the
local State Attorney or the Office of General Counsel
(850) 617-3101. If you care to review other Legal
Bulletins, please note the website address: DHSMV
Homepage http://www.hsmv.state.fl.us/Bulletins).
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