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Hancock was issued & uniform traffic citation charging the
offense of driving while license is suspendsd. The arresting
officer did not file the citation with the clerk of court until
17 gdavs after 1t was issued. Section 316.6850(3),. Florida
Stztutes (1987), requires a citation to be £filed with the clerk
within £five days after 1issuance. Hancock's attorney filed a
motion to dismiss the citztion because the officer failed to
timely comply with the five day filing requirement. The county
court denied the motion to dismiss, but the circuit court
reversed; holding that the filing requirement Was
jurisdictional. The state, by petition for writ of certiorari,
asked the Fifth District Court of Appeal toc review the decision
by the circuit court.

Issue

Is the five day filing requirement in section 316.650(3),
Florida Statutes, mandatory and jurisdictionzl, such that the
failure of the arresting officer to comply with the time period
results in dismissal of the citation?

Discussion ~

The appellate court held that section 316.650(3) does not
provide that the filing of the itation within five days 1is
necessary to the prosecution of the defendant. The £five day
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