Winter 2011 Volume |, Issue | A SAFER

FLORIDA

HIGHWAY SAFETY AND MOTOR VEHICLES

OFFICE OF GENERAL COLNSEL

Legal Bulletin News

Bulletin’'s New Format

As you can tell, we have
changed our Legal Bulletin's
format. The new format will
provide not only important
case and legislative updates,
but also articles of interest to

troduce you to members of

names. Each issue will inclu

members of the varied divi-

sions of DHSMV.

We have also started a new
publication called the Legal

[n addition, we're including a Training Bulletin which will

FHP Legal Corner

To make |egal assistance more available to
troopers, OGC has assigned an attorney to each
troop across the state. The map to the right
lists each troop's leqal advisor together with his
or her cell phone number. Please call with ANY
questions — we're eager to help you!

Each attorney has already been in contact with
the troop commander of his or her assigned
troop and will be troopers' contact with 0GC for
any questions, training needs or other legal re-
SOUrces.

Spatlight feature that will in-

0GC so you can put faces to the

an Ethics column and the FHP
Legal Carner.

focus on particular legal is-
sues. The first LTB dealt with

Concealed Firearms and Weap-

de  ons and was distributed on

March 28th.

While we will no longer be pub-
lishing short case law updates
like befare, you can still find
weekly case summaries from
the Attorney General's Appel-
|ate Alert and Criminal Law
Alert. Click here to see both
publications.

Please feel free to give us your
suggestions, comments and

feedback.

PETER N. STOUMBELIS
SR. ASST. GENERAL COUNSEL
8a0-617-3116
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Doing the Right Thing

Always aspire to

meet the highest
ethical
standards, not
see how close
you can come to
the edge of doing
what is wrong.

"
=P
s

OFFICE OF GENERAL COUNSEL

Based on changes in the Gover-
nor's Office Code of Ethics for
state government employees, we
have amended the department's
ethics policy (MMP 3.08) to com-
ply with the enhanced standards.

This policy should be your pri-
mary guide for ethics questions.
However, if you need assistance
beyond what is stated in the pol-
icy and the training provided
through iLearn, you should talk it
over with your supervisor and if
still not resolved, you may cer-
tainly contact me for help in ne-
gotiating the curves of the road.

Our policy was changed in two
respects. First, if you are an
employee who is required to file
annual financial disclosure re-
ports (known as Rls for
“Reporting Individuals) or ane
who makes purchases or ap-
proves contracts in excess of
$1.000 per year (PEs or
“Procurement Employees”), you
may no longer accept a gift from
anyone. lobbyist or non-lobbyist,
regardless of value. (Previously,
such employees - known collec-
tively as "RIPEs" - could accept a
gift from a non-lobbyist provided
the value did not exceed $25.00.)
Eating and drinking refreshments
on the site of an event you attend
as part of your official duties is
permitted, unless the refresh-
ments are provided by a lobbyist.
A private, non-work-related din-
ner party hosted by a personal
friend who is or works for a lob-
byist is okay, provided you give

something of equal value in ex-
change for the dinner. For exam-
ple, a gift of a bottle of wine or
flowers to the host would be
sufficient. You may generally
accept gifts from your spouse
and other family members as
well. If you're married to a lobby-
ist or related to a lobbyist who
wants to give you a gift, contact
me for guidance.

It you are not a RIPE, you may
accept a gift, provided it is not
intended to influence you in your
job. You may
not solicit
gifts for per-
sonal benefit.
All employees
must take
care to avoid
the appear-
ance of im-
propriety,
and must not
create a
conflict of
interest in accepting any gift. This
means that non-personal gifts
should generally be limited to
iNEXpensive items given in appre-
ciation of special assistance or
for a holiday or birthday, and
where appropriate, it is better to
share the gift with the entire
office. You also have the discre-
tion to refuse the gift.

The second specific policy change
prohibits you fram traveling on
state business in a private air-
craft unless you have prior au-
thorization from the Chief Ethics

Officer. Although that is unlikely
to occur, in the event such an
opportunity presents itself,
please give me a call before tak-
ing off into the wild blue yonder.

Remember not to make any De-
partment purchases from busi-
nesses in which you or family
members hold an ownership
interest. Never disclose confiden-
tial information. Do unto others
as you would have them do unto
you.

Last, but not least, this is a great
opportunity to remind us all to
not see how close we can come
to prohibited behavior, but to
aspire to meeting the highest
ethical standards. None of us
should even consider accepting
any benefit intended to influence
our decisions on the job. Remem-
ber that ethical conduct starts
with you and with each of us.
Let's all keep ding the right
thing.

STEVE HURM
GENERAL COUNSEL
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LEGAL BULLETIN

Bath Salts—New Schedule | Drugs

Florida Attorney General Pam
Bondi recently declared that
certain chemical compounds
present an immediate and im-
minent hazard to the public
health, safety, and welfare of
Floridians and issued an Emer-
gency Rule placing six chemi-
cals found in products com-
monly known as “bath salts”
under Schedule |, Subsection
893.03(1), Florida Statutes
(2010).

Bills are pending in both houses
of the Florida Legislature to
permanently include these
chemicals on the list of con-
trolled substances in Schedule
I (F.S. 833.08(1)). The banned
compounds are: 3.4- Methyl-
enedioxymethcathinone

About the OGC

The Office of General Counsel
includes the main office at the
Tallahassee Kirkman Building
and two additional offices in Lake
Warth and Orlando. Thirteen at-
torneys and twelve paralegals
and other support personnel
represent the Department in
|egal matters ranging from trials
and administrative hearings to
appeals.

One important way the OGC
supports the Department's mis-
sion to promote public safety is
through its contraband forfei-

(Methylone); 3.4- Methylenedi-
oxypyrovalerone (MDRV): 4 -
Methylmethcathinone
(Mephedrane); 3 - Methoxy-
methcathinone; 3 - Fluora-
methcothinone; 4 - Fluoro-
methcathinone. The most com-
mon of these compounds is
mephedrone, which is available
in capsules, tablets and a white
powder that can be swallowed,
snorted, or injected. All provi-
sions of Chapter 833, Florida
Statutes (2010) applicable to
Schedule | drugs shall be appli-
cable to these substances.
Therefore, while temporarily
listed as a Schedule | drug, the
purchase, possession, sale
and/or distribution of any
products containing these
chemicals can result in a felony
arrest.

This action follows the recent
emergency action of the United
States Drug Enforcement Ad-
ministration which used its
authority to temporarily con-

trol five chemicals (JWH-DI8,

ture program. The OGC litigates
such cases resulting from cur-
rency, vehicle and other prop-
erty seizures made by the Flor-
ida Highway Patral. These cases
deprive criminals of the instru-
mentalities and profit of their
crimes. Since taking over the
contraband forfeiture litigation
from the Attorney General's
Office in 2009, OGC attorneys
have successfully obtained over
$1.4 million in property and cur-
rency from criminals, money
that is then used by FHP and

JWH-073, JWH-200, CP-47.497,
and cannabicyclohexanal)
which are used to make “fake
pot" products commonly known
as "K2" and “Spice”. In the
same manner that the chemis-
try of K2 and Spice may be
altered to exclude illegal sub-
stances, the chemistry of
mephedrone may be altered to
provide a similar high to illegal
controlled substances.

The negative side effects of the
banned compounds listed above
include rapid changes in body
temperature, chills, goose
bumps. increased heart rate,
increased blood pressure,
prolonged dilated pupils, tight-
ening jaw muscles, dizziness,
panic attacks, and hallucina-
tions.

SANDEE COULTER
ASST. GENERAL COUNSEL
8a0-617-3142

other agencies to further law
enforcement in Florida.

The OGC also provides legal
quidance to the Bureau of Ad-
ministrative Reviews (BAR). BAR
hearing officers preside over
administrative hearings for
drivers whose licenses have
been suspended for driving
under the influence or refusing a
breath, blood or urine test as
well as hardship and medical
hearings.

The OGC supports the Depart-
ment's program to protect con-
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... certain chemical
compounds present
an immediate and
imminent hazard to
the public, health,
safety, and welfare
of Floridians . ..

sumers against unscru-

pulous motor vehicle and

mobile home dealers by
performing probable

cause reviews of investigative
reports submitted by the Division
of Matorist Services, and when
appropriate, drafting and serving
administrative complaints on
such dealers to suspend or re-
voke their licenses or assess
administrative fines.

In future issues, the Legal Bulle-
tin will include reports from each
of these areas.
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DHSMV Dffice of

General Counsel

OFFICE LOCATIONS

Headquarters:

2900 Apalachee Parkawy
A-432 MS 02

Tallahassee, FL 32393-0500

Lake Worth:

Lake Worth Regional
Communications Center
Florida's Turnpike MM 94
Lake Warth, FL 33463

(rlando:
133 S. Semaran Blvd. Suite A
Orlando, FL 32807

W

News and Notes

sroglileu'r Steve Hurm, General Counsel

Our new General Counsel joined the Department in December, but is no stranger to state government.
Steve Hurm is a native Floridian, born and raised in Pinellas County where he obtained an Associate
degree in Police Administration. He joined the St. Petersburg Police Department in 1974 where he
served a year and a half before leaving to continue his education. A B.A. in English followed, then three
years as a high school teacher before he started law school at Stetson. While a law student, Hurm
was elected President of the Trial Advocacy Society and was named to Who's Who in American Col-
leges and Universities. Two years in a row he was a member of the Florida Chester Bedell champion-
ship trial advocacy team and was named Best Advocate in the state both years.

Upon graduation in 1986, Hurm was appointed assistant state attorney in the Sth circuit where he
prosecuted crimes ranging from shoplifting to first degree murder. In 1930, Hurm left the SAD to
serve a year term as President of the Rutherford Institute of Florida, a legal advacacy organization
focused on religious liberty issues. In 1991, Hurm started a law firm and practiced in central Florida

The Office of General Counsel has recently
announced the appointment of legal advisors
for each troop. The goal is for each trooper to
have one person to contact to get their legal
questions answered.

Congratulations to Lake Worth Asst. G.C.
Jason Helfant and his wife, Annie for the birth
of their second child, Peter Max!

Congratulations to Tallahassee Asst. .0, Jim
Fisher on becoming a grandfather. His daugh-
ter, Michelle gave birth to a baby girl, Muriel
Siennal

The OGC is sad to announce the resignation
of Lake Worth Asst. G.C. Heather Cramer.
Heather has been a key member of the OGC
for nearly 20 years. We thank her for dedica-
tion to public service and top quality work and
wish her well in her next endeavar.

for 10 years until he was appointed litigation manager for a state-wide real estate firm headquar-

tered in Tampa.

Looking for old Legal Bulletins?
You can find them here: http://
www.flhsmv.gov/Bulletins/

Click here to  \

Submit \

Have an idea for a Legal Bul-
|etin article or a question you
would like to see answered?

Let us know by sending an
email to our editor Peter
Stoumbelis or by calling him

at 8a0-617-3I1B.
Thanks!

In 2004, Hurm left the practice of law and volunteered in assisting victims of Hurricanes Charley and lvan. In November that year. desiring to get back
to his law enforcement roots, Hurm accepted a position as regional legal advisor with FDLE. He served there until early 2009 when he was asked to
join the Okaloosa County Sheriff's Office as staff attorney in the wake of the arrest of former sheriff Charlie Morris. Hurm served interim Sheriff Ed
Spooner and Sheriff Larry Ashley, who was elected in 2010, and spearheaded the agency's successful quest for accreditation.

In Navember 2010, Hurm married the love of his life, Gwen Graham and returned to Tallahassee. He is excited to be part of the DHSMV team and is
grateful for the great group of lawyers and staff at OGC.
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